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UNtTED STATES ENV{RONMENTAL PROTECTION AGENCY 
REGfON III 

1650 Arch Street 
Philadelphia, Pennsylvania 19103-2029 

Mr. Thomas Clarke, Director 
:f3ivision of Mining and Reclamation 
West Virginia Department of Environmental Protection 
601 57th  Street 
Charleston, West Virginia 25304 

DEC 0 5 2012. 
Re: NPDES Permit No. WV 1019911 — New 

Coal-MAC, Inc. DBA Phoenix Coal-MAC Mining, Inc. 
Pine Creek No. 2 Surlace Mine 
SMCRA No. S500809 

~ 	EPA Receipt Date — November 6, 2012 
~ 
Dear Mr. Clarke: 

~ 
Pursuant to Seetion 402 of the Clean Water Act, 40 C.F.R. § 123.44 and the 

Nlemorandum of Agreernent Regarding the Administration and Enforcement of the National 
Pollutant Discharge Elimination System (NPDES) in YVest Virginia 1982 (MOA), the U.S. 
Environmental. Protection Agency (EPA) Region III received the draft NPDES permit cited 
above. EPA has performed an initial review, and provides this notification of ageneral 
6bjection, pursuant to 40 C.F.R. § 123.44(b)(1). 

This general objection letter serves as a time extension for the full 90-day review period, 
which will expire on February 4, 2013. Coal-MAC Ine. proposes to open and operate Pine 
Creek No. 2, a 696.8 acre surface mine with one (1) proposed valley fill. 

EPA requires this additional time due to the complexity of this draft permit, and to review 
and discuss with WVDEP the Aquatic Ecosystem Protection Plan (AEPP) and best managernent 
practices (BMP) and how those plans would be implemented, among other issues. EPA will 
continue to work cooperatively with WVDF_,P to resolve any outstanding issues in an expedited 
matter. 

Pursuant to 40 C.P.R. § 123.44(b)(2) and the MOA, EPA will provide any additional 
~pecific comments or objections, if any, to the issuance of this permit by February 4, 2013. 
Pursuant to Section 402 of the Clean Water Act, 33 U.S.C. § 1342, WVDF,P is prohibited from 
issuing the permit for this facility prior to this time without written EPA approval. In the 
interim, we will be providing you with comments and will be contacting you to discuss this 
permit in more detail. 
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If you ' 	e aiiy questioiis concerniiig this mattei -, please coiitact f ,"velyn MacKniglit, at 
(215) 8 14-5717 or Bi -iaii I-lanititoii, at (215) 814-5497. 

Sincerely. 

Jbn M. Cap casa, Directo: 
Water Protection Division 

cc: Coal-MAC Inc. 

i 	Jeffrey Parsons,WVDEP 

CO Printed on 100% recycledlreeyelablepaper with 100%post-consumerfiber andproixss chlorinefree. 
Customer Service Hotline. 1-800-438-2474 
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i Aft 1~ 	UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
~ 	 REGION M 

1650 Arch Strreet 
Philadelnhia, Pen±nsvl ~'a.yila 19103-2029 

l+dir. ti; ~ffrey Parsons 
West Virginia Department of Environmental Protection 
Division of Mining and Reclamation 
601 51' Street 	 FEB b 4 2013 
Charleston, West Virginia 25304 

}?ie: 	NPDES Permit No. W V 1019 ~ ' _!- New 
Coal-Mac, Inc. - DBA Phoenix Coal-Mac Mining, Inc. 

l 	Pine Creek No. :.r. Surface Mine 
~ 	SMCRA No. S500809 

EPA Receipt Date - November 6, 2012 

Dear Mr, Parsons: 

 On DecembP , ° 	 EnvironmentalProt . ~~ i .~:~: Agency (EPA) 	sent 
to you pursuant to Section 402 of the Clean Water Act (CWA); 'I) C.F.R. 123.44(b) (1) and the 
Memorandum of Agreement Regarding the Administration and En}'orcement of the National 
Pollutant Discharge Elimination System (1VPDES) in West virginia 1982 (MOA), a general 
objection ietter to the above-referenced draft permit. The December 5, 2012 general objection 
letter served as a time extension request for the fu1190-day period to review the draft permit. On 
February 4, 2013, EPA received a revised draft permit that included whole effluent toxicity 
(WET) effluent limits, rather than monitoring with a trigger to apply fL .,.. ;::: ..... 	; i:Lation, 
The revised permit also included a special condition requiring the permittee to implement the 
Aquatic Ecosystem Protection.Plan (AEPP) as part of the NPDES pernut. Based on our review, 
we have no further comments for your consideration and action. Please note that this EPA 
review only addressed the terms and conditions of the NPDES permit authorized under Section 
402. The considerations embodied in Sections 402 (NPDES) and 404 of the CWA are difF'p*ent. 
Accordingly, nothing in our review of the draft NPDES permit should be construed as a f ing 
that this project does or does not satisfy :: :Sr.-- _in 404(b)(1) Guidelines_ 

Please forward a copy of the final permit when issued. Feel free to contact me at 
5) 814 '717 ifyou any questions or call Brian Hamilton at (215) 814-5497. 

>;ZCereiy, 

IkN~ ~ ... 

Evely Y: A.1 MacKnight, Chier' ` 
NPDES Permits Branch (3WP41) 

~J Ptfnted on 1 Drl recycled/recydable poper uWk 100Sf post-consumer fib' er and process ehlorinej,,ee 
Customer Service B'otGne: 1-800-439-2474 
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